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Mr. Abe Williams 

Nuna Resources Inc. 

P.P. Box 220387 

Anchorage, AK 99522 

Dear Mr. Williams: 

Deputy Administrator Perciasepe asked me to respond to your letter of February 28, 

regarding the Bristol Bay Watershed Assessment. I know that Mr. Perciasepe appreciated the 

opportunity to meet with you and Ms. Riemers on February 8. We remain interested in hearing 

from you and others as we complete our watershed assessment. You raised several questions 

and concerns which I am responding to in this letter. 

You requested that we provide "_the EPA regulations that vou are using to define the 
pubic process that 1ve are enmeshed in flOW lor the 40-l(c) request and the watershed studv." As 

we have noted on numerous occasions, EPA has not initiated a 404(c) action in the Bristol Bay. 

As you know, since 2010 Nine Bristol Bav Tribes, the Bristol Bav Native Corporation, and other 

tribal organizations and manv groups and individuals requested that EPA use its Clean \Vater Act 

(C\VA) Section 404(c) authoritv to stop the proposed Pebble Mine. In contrast, two tribes, other 

t_ri_b_€1_l_ __ gr_g<:t_n_i_~_<:t_ti_gn_~ ___ in<:_h_l_g_i_pg__y_g_p_r__Qb5<1n_i_~_€1_t_i_gn_,Jh~ ___ Qgy_~rtJQL9fALC!_§k.l:!, ___ C!_n~:t_9Jh~r_gr_g_p_p§ ___ l:!n~J 
i.n_g_b:'_i_g_p_§._l__§_, ___ i_l_Wlvd:i_ng__th_~ _ _p_g_b_b_l__~ __ Lim_i_t_~~t.P_<:t_rt_l_w_r~_hip_, __ _r~mJ.~§t.©_dJh(l_t __ EP.AJ~tt_l_w ___ §t.C!_n~:J_m~g_ 
N.C!.ti9JJ<:tl_Eny_i_rg_I_1_1J!.~Pl<:!LP9_l_i_~_y__A~_t{(_\V_A__S_©_<:.ti.QIJ..4Q4 __ _r~yA_~w __ p_rg_g~_§§ __ p_rg_g_~~-g_, ____ _A§ __ w_~ __ h_C!.Y~-
_g_i_§~_p_§§_~g ___ wHh_ymJ __ _Q_lJ._m_tmg_rg_p_§ __ Q~-~-<:t§_i_QP§_, ___ E_PA___l.mm~_lw_g ___ i_t§ __ J;?_ri_§_t_QL.G_€1y_ _ _A§§_~§§_I_1_1.9.l_l_tj_I_1 ___ Qr_ggr__t_Q 
p_rgy_i_gg __ P_§ __ wHh __ (l ___ §~_i_~_mi.fi.~ ___ b_€1§_i_§ __ Q_l_l ___ whL~:_hJ9 __ r~§P9IJd_Jg_.Jh_~§-~.Jwg ___ ~_g_t_§ __ gf.~_gm_pg_t_i_ng__r~_@ __ ~§l~_,_ 

t:;overning the public process for the 404(c) request and the ""·atershed study. The 

regulations regarding Section 404(c) of the Clean Water Act can be found at 

h-t-tp-J/water:-e-p-a-,gov-/!-awsregs/-gu-id-ance/cwa/dred-gdis/404c-_-_-_-in-d-e-x:-Gfm-:-----EP A's Bristol Bay 

Watershed Assessment is not a regulatory action. As such, there are no public process 

requirements defined inb-y---the regulations. The watershed assessment is being done by EPA--for 

EP-A;- to better understand -t-he--current information about the Nushagak and K vichak watersheds 

and evaluate potential risks from large-scale mining in these watersheds. 

Even though there are no requirements for public participation, EPA has committed to 

conduct our assessment in an open, transparent and collaborative process incorporating 

numerous opportunities for federal, state, tribal and public input. a public process side by side 
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wi-th--our--scien-t-ific--proce-s-s--and--inco-rpo-r-ate--op-por-tuni-ties--for--pub-1-ic--in-p-ut-in-to--the---watershed 
-assess-ment:----We have requested information regarding the Bristol Bav watershed (specifically 
the Nushagak and Kvichak watersheds) from the public, posted documents about the watershed 
assessment on our website, met with members of Tribal governments and local communities, and 
convened an Intergovernmental Technical Team early in the process to include input from 
federal and state agencies, as well as Tribal government representatives. We will also release the 
watershed assessment for public review, as well as submit it for scientific peer review. We have 
requested nominations of independent qualified scientists from the public to be considered for 
the peer review panel; we will be soliciting public input on the charge to the peer review panel: 
we will be conducting a series of public outreach meetings on the draft Assessment during the 
public comment period in ~'fay 20 l 0 in Anchorage as well as additional locations in the Bristol 
Bav region; and we will have opportunities for public comment during the peer review meeting 
currently scheduled for Aw-mst 2012. These actions go well beyond our usual process for 
development of a scientific assessment for EPA use, but we feel the level of interest in this issue 
warrants the extra effort. 

You suggested that we have only listened to proponents of the-a 404(c) action. That is 
clearly not the case. There are many individuals and groups that have a strong interest in the 
Bristol Bay Watershed Assessment. We have met with and listened to concerns of 
representatives from Tribal governments, Alaska Native Corporations, environmental groups, 
and industry. You requested that we provide your non-profit organization more deference than 
other entities interested in the Watershed Assessment. We remain committed to hearing diverse 
perspectives and conducting an inclusive process, as well as fulfilling our responsibilities to 
engage Tribal governments in government -to-government consultation, and will not give 
deference to a specific organization. 

Your letter also includes a request for information and communications related to~ 
that we have tuH tr-ansparency about the orit:;ins of the __ y_<}_Ij_g_1J_~ 404( c) request§_5.1JJ1_m_i.tt.©_Q___t_Q __ EP_A. 
Sp_©_<:_btl.<:_?,_Uy_, __ y_Q1J_ _ _IQ_q1J_Q_~t.©d ____ (:_Qpi.©§ ___ <}U_ __ ~!_l_QD_.I9.91J.9.~l~ ___ <}_~ ___ WQ_l_l_ ___ (l_§ ___ (l_U_ __ Q_Q_IPJ1;_JJl_l_l_i_~_?,_t_i_QP5_ __ Q.9JW9.©Il ___ E_P_A 
pg_r§_QlJP9l_(<1_l_l_g ___ ~_QP§Ult(l_lJt.§} _ _r©LC!J©d_J_g _ __th_©_.4Q4(<:Jr©.mJ.©§J§j_I_1_~_1_1J_dj_I_1g __ ~_gmm_1J_lJL<:_<1.ti.9_l_1_~ ___ §9_Ptb_©f9I9 
?,_I_1_Q ___ <1ft_©L§1_1_Q_l_pj_~-~b.Q_I_1_~ ___ Qf4Q4(<:_)...r_©l'1t.©_Q ___ f.©91J.©§t.~-'- Nine Bristol Bay Tribes, Bristol Bay NatiYe 
Co-rpo-rati-on;---a-nd--o-t-he-r---t-ri-bal---organiza-tio-ns--a-nd--m-an-y---gr-oups---and---i-ndi-v-idu-a!-s---hav-e---asked--EPA---t-o 
use--our--a-utho-ri-ty--un-d-er---S-ec-t-i-on--404(-c)--of-the--Ckan--W-ater--Act---t-o--re-s-trict-o-r--pro-hi-bi-t---mi-ning 
acti-v-it-i-e-s---in---t-he--watershed-s---of-Bris-to!---Ba-y:-----Two---Bris-t-ol--B-ay---Tr-ibes,---o-t-her---t-r-i-ba-1--organiza-tio-ns,
the--Govemor--of-Alask-a,---P-ebbk--Lim-ited--Pa-rt-ne-r-s-hip---an-d---other--indi-v-idu-aJ-s---and--group-s---as-ke-d---us--t-o 
let the standard NEPA/104 review process proceed. After considering both of these requests, 
EPA decided to conduct a watershed assessment to provide us with a scientific basis on which to 
respond to these requests. All such cGorrespondence including rul_requests of all nature from all 
of these organizations and individuals is quite voluminous. For example, requests from those 
who have asked that EPA take action under 404(c) is voluminouscmTently number in the 
thousands. and will be pe.rt of the public recordProviding you with copies of all of this material is 
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bevond the scope of this request. Requests for material of this volume and scope are tvpicallv 

handled via a request made pursuant to the Freedom of lnfonnation Act (FOIA). For more 

information regarding how to submit a FOIA request see: [insert info re Rl 0 FOIA office] ... 

Should we mention the ability to FOIA this information? 

You expressed concerns that our watershed assessment is not a field study which is 

generating new information. We have been clear fFem-since the beginning of the process 

assessment effort that we are not collecting additional information in the field, with the exception 

of interviews with Tribal elders and culture bearers. The watershed assessment will focus on 

pulling togethercompile and examine a considerable amount of existing information regarding 

the Nushagak and Kvichak watersheds and evaluate how looking at potential future large-scale 

mining may affect the salmon flsherv.eiiects on salmon resources from potential large scale 

mining of existing mineral resources. As you have suggested, we will be assuming that any 

mining in the region will use up-to-date mining practices. Consistent with your request, we are 

looking at other mines in the Fraser River watershed and elsewhere to learn from other operating 

mmes. 

Your letter also raised questions regarding why EPA framed its assessment around the 

Bristol Bay's fishery resources. As vou know, the focus of the assessment is to evaluate the 

potential impacts on the salmon fisherv as well as any associated impacts on wildlife and human 

health and welfare if the salmon fishery is impacted. EPA framed its assessment this wav 

because requests to EPA to take action in the watershed focused hw.rely on concerns that the 

watershed's subsistence, commercial and sport fisherv (particularlv its salmon fisherv) could be 

adversely impacted by future large-scale mining. The importance of the Bristol Bav's 

subsistence, commercial and sport fisherv is well publicized1
. Similarlv, information regarding 

potential large-scale mining in the subject watersheds is also well publicized2 EPA's assessment 

will help EPA determine what action, ifanv, is appropriate to take at this time based on the 

©2'=J©Jl.LQ[C!.Y(l.ile~:.QJ.gjnf9.f.ill.§.JbQ.f.LmThe reason \'o·e are focused on the fishery, as you have noted, is 
that the Clean Water Act specificaHy authorizes EPA, to restrict, prohibit, deny, or 'Nithdra:vv the 

use of an area as a disposal site fer dredt:;ed or fill material if the discharge v.,·ill have 

unacceptable adverse effects on municipal water supplies, shellfish beds and fishery areas, 

wikUi-f'e·;--·OF-recreati-onal-areas-,----The--scope--ofour--assessment;--·which-we--shared--publicaHy--for 
many--months;--·is--the-Jishery--and--potentiaLimpacts--to--wildlife--and--human--welf .. 1re-through-the 
fishery-.from-Jarge-scale--mining--in--the-Nushagak-and--Kvichakwatersheds:· 

You expressed concern that EPA is using our discretion on what information is used in 

the watershed assessment. It is our responsibility to make sure that information used in the 

assessment is scientifically sound and well-referenced so that we produce a high quality 

=Jt:.il.D .. W~JD.~~.Ct~.Q.r:D.~.Ji.D.~.~--t.9. . .9DJLQ_<:;J~.f~r~D.t:.~~-.th.<lt.c:JJ~.C:.L.I~.n.b~ .. Y~LL!g_gf.t.b~Jl.W.~ .. ~-L.Ii:J.~j~.t~.nf~L.(;.Q.f!l!JJ.~.LC:i.9J.<Jr}.cf 
.~P.Q.CLfL~h.~ryJ~.,KL.~til.t.~ ... ~iJ~.~-.QLQ.t.b~.r.gQ_I/.~mm.~n.LilK~.D.t:Y.~.it~?J 
2 [can we insert links to the PLP and NDM websites?] 

EPA-7609-0013577 _00003 



DRAFT- DEliBERATIVE PROCESS- DO NOT RELEASE 3/6/12 

watershed assessment and therefore we are using some discretion about the information and data 
in our assessment. However, we continue to welcome scientific information about the watershed 
from any and all sources and will continue to consider new information as it becomes available. 

In addition, we will be providing our draft report for both public and scientific peer review, 
which we hope will result in recommendations for improvement. 

Regarding our schedule, we remain committed to releasing our draft assessment report 
this spring and holding public meetings prior to the fishing season. Our peer review meeting will 
be scheduled in August. I'Ne have been clear about this schedule has been publicly available 
since last summer for some time so members of the public and interested organizations could 
plan for their review of the document. 

We value vour perspective and input and look forward to your continued participation in 
the assessment effort. If you have any specific questions about the assessment, please contact 
Mr. Rick Parkin, who is the EPA's lead coordinator for the watershed assessment at (206)553-
8574. Thank you again for taking the time to meet with us and share your concerns. 

Sincerely, 

Dennis .... 
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